Attorney General’s

Supplemental Data Sheet:  Organized In Accord With Criteria 
Established by ORS 292.912 (2)
(a)  Comparable position in neighboring states.  ORS 292.912(2)(a).

The responsibilities or missions assigned Attorneys General by legislatures and state constitutions vary by state.  These differences in turn increase or decrease dependent variables such as numbers of employees or size of each Attorney General’s budget.  Further, some Attorneys General are subordinate officers to the Governor whereas others are independent of the supervision of any other public official.  

Cumulatively, the variability of mission, factors dependent, in part, on those missions and source of authority make very difficult determinations of “comparability” from state to state.  In attempting to determine which Attorneys General are comparable to the Attorney General of Oregon the Commission and its staff could consider the following questions.  As to each question, the answer is provided as to Oregon. 
· Responsibilities or missions:  

· Is responsibility for establishing the state’s legal position and providing all legal services (general counsel, trial and appellate) to state officials and agencies consolidated under the Attorney General?  Oregon:  yes.


· Does the Attorney General administer the state’s child support program?  Oregon:  yes.


· Does the Attorney General have primary responsibility to enforce the state’s consumer protection and antitrust laws?  Oregon:  Yes.


· Is the state’s Medicaid Fraud Control Unit part of the Attorney General’s office?  Oregon:  yes.


· Does the Attorney General enforce the state’s Public Records Law?  Oregon:  yes.


· Does the Attorney General regulate charities?  Oregon:  yes.


· Is the Attorney General authorized to enforce the state’s unlawful securities laws?  Oregon:  yes, within limits.


· Does the Attorney General have a significant role in safeguarding the integrity of government operations, including elections?  Oregon:  yes, in conjunction with state and local law enforcement (as to public corruption crimes) and with the Secretary of State (as to elections).  


· Is the Attorney General’s criminal prosecution authority primary or secondary vis-à-vis locally-selected prosecutors?  Oregon:  secondary, with limited exceptions.


· Does the Attorney General administer the state’s crime victims services programs?  Oregon:  yes.


· Variables dependent, in part, on responsibilities or missions:


· How many employees does the Attorney General supervise?


· How many managers?  Oregon:  133, including 24 attorney-managers.
· How many non-manager attorneys?  Oregon:  253.
· How many total employees?  Oregon:  1,299.95 FTE.


· What is the Attorney General’s budget?  Oregon (2007 – 2009):  $379.5 million (expenditure limitation – all fund types).


· Does applicable law render the Attorney General subordinate to another official, or is the Attorney General independent?  Oregon:  independent.
(b)  The qualifications and skills necessary for each office.  ORS 292.912(2)(b).

Like 15 sister states, Oregon does not explicitly require its Attorney General to have graduated from a law school (possessed of a Juris Doctor or J.D. degree) or to be licensed to practice law in any jurisdiction (member of a Bar).  The Attorney General is, however, charged by law with appearing in various courts.  ORS 180.060(1).  Because a person must be licensed to practice law in Oregon to appear on behalf of another in an Oregon court, and because one cannot become an Oregon lawyer without having earned a J.D., having a J.D. and being a member of the Oregon State Bar are essential qualifications and skills for the Attorney General of Oregon.

Apart from the authority to act in certain situations as a lawyer, the responsibilities of the Attorney General in overseeing the legal work of the Department could not be capably executed by a nonlawyer.

(c)  The level of responsibility implicit in each office.  ORS 292.912(3)(c).

The questions listed above as suggestions for determining “comparability” of office from state-to-state illuminate the amount of responsibility assigned by the Oregon 
Legislature to the Oregon Attorney General.  Two addition considerations could help the Commission assess the level of responsibility implicit in the office of Attorney General.

· The potential direct consequences on important public interests and public well-being of decisions made by the Attorney General.  

For example, the Oregon Attorney General’s decisions directly affect: individuals’ liberty through the exercise of control over appeals from criminal convictions and through the prosecution of criminal cases in the trial courts; children’s standards of living through the child support program; victims’ healing through the crime victim compensation program and the other victims’ services supported by the Department of Justice; efficiency of state government through the Attorney General’s role in enforcing public contracting laws; and protection of the state’s financial resources against meritless claims for monetary damages.  Except for determinations as to legal policy in death penalty appeals, the Attorney General of Oregon does not make decisions that directly affect whether an Oregonian lives or dies.


· The scope and nature of decisions the Attorney General is authorized by law to decide unilaterally.  

The Attorney General has “full charge and control” of all the legal business of “all departments, commissions and bureaus of the state, or of any office thereof, which requires the services of an attorney or counsel in order to protect the interests of the state.”  ORS 180.220(1)(b).  Except to the extent that the state’s legal position may be challenged in court, the Attorney General is accountable to no one but the electorate.  Nor does law require the Attorney General to consult anyone before determining a question of legal policy.

The Attorney General is singularly accountable for the prioritization of resources within programs assigned the Attorney General by the Legislative Assembly.  For example, the Attorney General unilaterally determines the forms of unlawful conduct upon which the resources of consumer protection, antitrust, charitable activities and organized crimes units will be concentrated.  
The Attorney also is unilaterally responsible for all of the business operations of the Department of Justice.  For example, the Attorney General alone determines whom to hire as Assistant Attorneys General and whom to retain as managers of each unit within the department.

(d)  The cost of living. ORS 292.912(3)(d).


The Attorney General’s salary has not been increased since 2001.  We understand that the Commission has received from its staff an estimate of the percentage of increase in salary necessary to bring the Attorney General’s salary up to the level it would have been had cost of living increases been allowed.  
(e)  The total compensation of the position, including benefits other than salary. ORS 292.912(3)(c).


We understand that details of the Attorney General’s total compensation have been provided to the Commission by its staff.  
(f)  Budget limitation. ORS 292.912(3)(e).


We believe that this element requires the Commission to be prudent custodians of public funds from which the salaries of public officers are drawn.  In sum, the Commission’s ultimate conclusions as to salaries must in the end be grounded in well-reasoned conclusions from facts.  We will continue to work with the Commission and with its staff to provide it with the factual foundations from which it may satisfy every element of the statutory charge.

(g)  Any other factors the commission may consider to be reasonable, appropriate and in the public interest.  ORS 292.912(3)(f).


We suggest that the Commission eschew comparison of the Attorney General’s salary to that earned by lawyers in private practice.  If there exists a “comparable” private practice position, it would be as the senior managing partner in the largest law firm in Oregon.  According to one public source, the base median salary for managing attorneys in the Portland market is approximately $177,000 and the top is over $220,000 ($343,000 with “bonuses.”)
  The fact that no Attorney General in the nation earns more than $200,000 suggests that private law practice and public service as Attorney General simply are not “comparable” jobs.  

Two other considerations do seem reasonable, appropriate and in the public interest.  We do not suggest that these are controlling or that they establish a specific salary; they merely are factors that it would be reasonable for the Commission to consider.  They are:  (1)  The Attorney General’s salary in comparison to other attorneys 
managing public law offices, and (2)  The Attorney General’s salary in comparison to the salaries of those whom the Attorney General supervises.  
Other Attorneys Managing Public Law Offices

	Other Public Attorney
	Annual Salary

	District Attorney of Multnomah County
	$101,580 (excluding county supplement)

	District Attorney of Wheeler County
	$85,620

	City Attorney for the City of Portland
	$128,000 – $178,000

	Multnomah County Counsel
	$108,000 - $167,000


Attorney General’s Salary-Rank Within DOJ


208 employees for whom the Attorney General is responsible earn more than the Attorney General of Oregon.









� Salary.com, summary for “managing attorney” in zipcode 97204 (Last viewed July 23, 2008).
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