The agency links this performance measure to Oregon Benchmark(s):

#9, Cost of Doing Business

CONSUMER & BUSINESS SERVICES, DEPARTMENT OF

Mission:   Protect and serve Oregon’s consumers and workers while promoting a positive business climate in the state.

	Key Performance Measure (KPM) 
	
	1999
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007

	4400-17   Percent of contested cases closed using alternative dispute resolution.
	Target
	
	
	
	87%
	88%
	89%
	90%
	95%
	100%

	
	Data
	N/A
	67.1%
	78.0%
	72.8%
	84.9%
	93.5%
	
	
	


Data Source:  Manual records maintained by various DCBS divisions.
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Key Performance Measure Analysis

To what goal(s) is this performance measure linked?  
This measure links to DCBS Goal #2: Regulate in a manner that supports a positive business climate; and OBM #9: Oregon's national rank in the cost of doing business.

What do benchmark (or other high-level outcome) data say about Oregon relative to the goal(s)? What is the impact of your agency?  
The benchmark data show the commitment to minimize reliance on contested hearings processes only after alternative dispute resolution (ADR) options have been exhausted or found to be inappropriate to the circumstances.  The data shows an increase in ADR opportunities offered which should reduce the cost of doing business in Oregon without impacting the effectiveness of the regulatory system.

How does the performance measure demonstrate agency progress toward the goal? 
The performance measure shows the extent that supervision and enforcement activities are favorably resolved using alternative dispute resolution practices. ADR is defined as "a voluntary collaborative process for resolving contested case hearing disputes in lieu of hearing or litigation. (ADR includes, but is not limited to, mediation, arbitration, facilitation, or other collaborative problem-solving processes). Performance demonstrates that contested cases where staff have offered and/or attempted to resolve the disputes between the parties by some form of alternative resolution process have increased significantly.

Compare actual performance to target and explain any variance. 
Actual performance currently exceeds the target level. The data on this measure jumped from 33% to the upper 90% range for one division, WCD, after implementation of a new process to offer ADR for each contested case request received.

Summarize how actual performance compares to any relevant public or private industry standards. 
Relevant comparable public or private industry standards are not currently available. According to a report from Workers Compensation Research Institute (WCRI), in 39 states the most common form of multi-issue informal dispute resolution is mediation.  Offering mediation as a means to settle a dispute on a claim is proved nationwide to reduce formal litigation and ultimately workers’ compensation costs.

What is an example of a department activity related to the measure? 
Examples of this measure for WCD are based on contested case appeals in disputes involving Medical Treatment, Medical Services, Medical Fees, Managed Care, Late Benefit Payments, Vocational Assistance, Civil Penalties, Noncomplying Employers Orders, and orders of worker non-subjectivity. DFCS has made a focused effort to integrate alternative dispute resolution into the division's enforcement activities thereby reducing dispute resolution costs and often providing a more equitable solution for all parties.

What needs to be done as a result of this analysis? 
Continue efforts to minimize contested hearing processes where appropriate. However, there is a significant challenge to identify the appropriate level of ADR use because some egregious cases require a very significant regulatory enforcement stance.  We will review more appropriate measurement options. 
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CONSUMER & BUSINESS SERVICES, DEPARTMENT OF
Excerpt from FY 2003-04 Annual Performance Progress Report found at http://www.oregon.gov/DAS/OPB/APPR04.shtml
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